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OUTDOOR AREA PERMIT APPLICATION 
PURSUANT TO EMERGENCY REGULATION #9

Business Name:________________________________________________________________

Representative’s Name:__________________________________________________________

Representative’s Title in Business:__________________________________________________

Business Address: ______________________________________________________________

Phone Number: ________________________  Email Address: ___________________________



APPLICATION:

1.  Are you authorized to enter into agreements for the business:      Yes   /   No

2. 	Is the business a restaurant, retailer, or brewer?    Yes   /   No

3.	If the business is a retailer, what type of merchandise does it sell? _____________________ 

_____________________________________________________________________________.

4.	Attach a sketch, as “Exhibit A,” of the proposed outdoor area including details as to its location, measurements, and any proposed fencing or other barriers.

5.	Is the business authorized to be open under the State of Maine’s reopening plan or as an essential business?      Yes   /   No

6.	Have you reviewed the State of Maine’s COVID-19 Prevention Checklist that is applicable to the business?          Yes   /   No

7.	Will the business comply with that checklist?   Yes   /   No

8. 	Will all seating or other improvements or placements on the proposed outdoor area be on a hardened surface?   Yes   /   No

9.	Is any of the proposed outdoor area on private land not owned or leased by the business?   Yes   /   No



10.	If the answer to question 9 was yes, does the business have written permission to use the private land not owned or leased by it?   	Yes   /   No   /   N/A

	Please attach a copy of any written permission.

11.	Will the proposed outdoor area eliminate any off-street parking spots in a parking lot that serves other businesses?	       Yes   /   No

12.	If so, have the other businesses agreed to the business’s use of the proposed outdoor area?
           Yes   /   No   /   N/A

13.	Does the business understand that any permit granted upon this application is a temporary permit that expires (a) upon the decision of the City Manager, or (b) at the latest, when the City of Bangor’s State of Emergency ends?      Yes   /   No

14.	Is the business a restaurant or brewer that intends to sell alcohol on the proposed outdoor area?       Yes   /   No

15. 	If the answer to question 14 was yes:	

(a)	Has the business extended the proper liquor or victualer’s license to cover the proposed outdoor area?    	Yes   /   No    /    N/A   /   In progress

(b)	Does the business agree to maintain control, containment, and supervision of the proposed outdoor area?       Yes   /   No    /    N/A

(c)	Will the business maintain a constant employee presence in the proposed outdoor area?       
	Yes   /   No    /    N/A

(d)	Is the business aware of its obligations under liquor licensing laws, including Sections 1051 through 1080 of Title 28-A of the Maine Revised Statutes and does the business agree to comply with such obligations?   Yes   /   No    /    N/A

16.	Is any part of the proposed area public or City owned land?       Yes   /   No

17.	If you answered yes to question 16:

(a)	Know that if you are granted a permit, you will have to submit a certificate of insurance specifically listing the City as an additional insured for insurance that complies with paragraph 7(a) of the Agreement below.

(b)	Ensure that you read and agree to paragraph 7 of the general conditions below.


GENERAL CONDITIONS

1. 	This permit authorizes the Business named above (“the Business”) to, as applicable, operate within the attached proposed area despite ordinances to the contrary and/or grants the Business to use public or City land within the attached proposed area.  It is subject to the terms contained herein, which, by accepting this permit, the Business agrees to. 

2. 	The authority of the City to grant this permit is the City Managers Emergency Regulation # 9.  The Business is aware of, has access to, and will comply with all of the requirements of Emergency Regulation # 9, issued by the City Manager on May 22, 2020, that are applicable to the Business,

3.	The Business is aware of and agrees to the fact that the Outdoor Area Permit is a temporary permit that will expire upon the decision of the City of Manager or, at the latest, when the City’s State of Emergency terminates,

4.	If the Business will serve alcohol on the proposed outdoor area, it hereby agrees as follows:

	(a) The Business will not sell, serve, or allow consumption of alcohol outside of the area authorized by its liquor license.  The Business will ensure that the City Clerk has a current and updated copy of its liquor license,

	(b) The Business will maintain control, containment, and supervision of the proposed outdoor area,

	(c) The Business will maintain a constant employee presence in the proposed outdoor area, and

	(d) Additionally, the business will comply with all liquor licensing and other requirements including those contained in Title 28-A, Sections 1051 through 1080 of the Maine Revised Statutes.  Without limitation to other provisions, the Business is specifically aware of the provisions of paragraphs 3 and 9 of said Section 1051, which are titled “Liquor not to be consumed elsewhere” and “Use of noncontiguous real estate,” respectively,

5. 	The Business represents that it has all appropriate permissions to use the proposed outdoor area and agrees to update the City if any such permissions are revoked or rescinded,

6.	The Business has been deemed essential or may open under the State of Maine’s reopening plan and will, at all times, comply with the COVID-19 Prevention Checklist applicable to the business.  In the event that there is no specific checklist applicable to the Business, it will, at a minimum, comply with the “COVID19 Prevention Checklist General Guidance,” and

7.	If the proposed outdoor area contains public or City Land, the Business hereby agrees as follows:

	(a) Insurance.  The Business, during the entire term of the Outdoor Area Permit, shall maintain, at its sole expense, insurance in the type and amount shown below with companies authorized to do business in the State of Maine for the protection of the City against any and all liability, including wrongful death, claims, losses, costs or expenses arising out of injuries to persons whether or not employed by the Business or damage to property whether resulting from acts, omissions, negligence or otherwise of the Business, its directors, officers, clients, employees and agents and arising from the Business's use of the permitted premises or any part or portion thereof:

	(i) Commercial general liability insurance with a minimum limit of $1,000,000.00 combined single limit per occurrence and $2,000,000.00 in the aggregate; and
	(ii) Workers’ compensation and employer’s liability insurance with a minimum limit of $500,000.00 per occurrence

The Business shall cause to be furnished to the City, at the time of execution of the Outdoor Area Permit, evidence in the form of certificates of insurance of the existence in force of the insurance required hereunder. Said certificates shall name the City as an additional insured. The Business shall cause to be furnished to the City replacement certificates of insurance whenever the insurance policies are renewed. The City shall be notified prior to any changes or discontinuances of coverage. The City agrees to promptly notify the Business in writing of the existence or filing of any claim, demand or action arising out of an occurrence covered hereunder of which the City has knowledge, and to cooperate with the Business in the investigation and defense thereof. The minimum insurance coverage required under this Article shall be deemed to be automatically adjusted whenever the Maine State Legislature shall increase the City's maximum liability beyond such minimums for personal injury, wrongful death or property damage claims brought under the Maine Tort Claims Act. In the event of such an increase, the minimum insurance coverage required shall be no less than the amounts required herein or no less than the City's maximum liability for such claims under the Maine Tort Claims Act, whichever is greater.

	(b) Indemnification. As a condition of being granted the Outdoor Area Permit, during the term of said Outdoor Area Permit, the Business shall defend, indemnify, save and hold the City, and its inhabitants, officers, employees and agents completely harmless from and against any and all liabilities, losses, suits, claims, costs, expenses, judgments, fines or demands arising by reason of injury to or death of, or asserted by, any person or persons, including the Business’s agents, clients, invitees or employees, or damage to any property, including all reasonable costs for investigation and defense thereof (including but not limited to attorneys' fees, court costs, and expert witness fees), of any nature whatsoever arising out of or incident to this Outdoor Area Permit and/or the use, occupancy, conduct, or management of the permitted premises/proposed outdoor area or the acts or omissions of the Business’s officers, clients, agents, employees, contractors, subcontractors, licensees, or invitees, except to the extent such injury, death, or damage is caused by the negligent acts or omissions of the City, its agents, employees, clients or invitees. The Business shall give to the City reasonable notice of any such claim or actions. The Business shall also use counsel reasonably acceptable to the City in carrying out its obligations under this Article. 

The Business further expressly agrees that it will defend, indemnify, save and hold the City harmless from any and all claims made or asserted by the Business’s agents, servants or employees arising out of the Business’s activities under this Outdoor Area Permit. For this purpose, the Business hereby expressly waives any and all immunity it may have under Maine's Workers Compensation Act in regard to such claims made or asserted against the City by the Business’s agents or employees. For this purpose, the Business further expressly waives any charitable immunity it may have under applicable law as to any and all claims of any person made or asserted against the City arising out of the Business’s use and occupancy of the permitted premises/proposed outdoor area or other activity of the Business under this Permit. 

The indemnification provided under this section 6(b) shall extend to and include any and all costs incurred by the City to answer, investigate, defend and settle all such claims, including but not limited to the City's costs for attorneys' fees, expert and other witness fees, the cost of investigators, and payment in full of any and all judgments rendered in favor of the Business’s agents, invitees, licensees, clients, servants or employees against the City in regard to claims made or asserted by such persons. In exercising the rights granted under this Outdoor Area Permit, the Business shall at all times be regarded as an independent entity conducting its own business and operations and shall not at any time act, hold itself out, or purport to act as an agent, contractor, co-partner, joint venture or employee of the City.

(c) Condition of the premises.  The Business will maintain the permitted premises/proposed outdoor area such that the area is safe for the Business’s use of it.  The Business will not make any material changes to public or City land within the proposed outdoor area without the prior consent of the City.  The Business will not erect any permanent structure on public or City land in the permitted area/proposed outdoor area without the prior consent of the City.  Except for any such changes made with the consent of the City and upon the expiration of the Outdoor Area Permit, the Business will return any public or City land to the condition that it was in prior to the granting of the Outdoor Area Permit.

(d) The Business will maintain an adequate unobstructed travel isle for the use of the sidewalk for pedestrian traffic at levels at least sufficient to meet ADA minimum standards, and

(e) If the proposed area contains public or City land and the Business serves alcohol upon the proposed area, the Business agrees that:

(i) No sale or consumption of alcohol will occur on the proposed outdoor area after 12:00 AM, unless the proposed outdoor area is noncontiguous to the Business’s main facility in which case the Business agrees that no sale or consumption of alcohol will occur after 11:00 PM or one hour after food services ends, whichever is earlier,

(ii) The proposed outdoor area will be enclosed by fencing between 36 and 42 inches in height, 

(iii) A sign will be erected at any outside access, facing the seating, and stating “no alcohol beyond this point,” 

(iv) Outside seating will consist only of chairs, tables, fencing, and umbrellas.

8. 	Notwithstanding the above, in the event that the City, in its sole discretion, determines that further use of the premises under this Permit is not in the best interests of the City of Bangor, the rights granted herein may be suspended or terminated upon twenty-four (24) hours’ written notice to the Business.	



CITY USE ONLY

Permit Area:       See Attached Exhibit A					Permit No.________


Additional Requirements, if any:

______________________________________________________________________________

______________________________________________________________________________


Date __________________			_________________________________________
						Code Enforcement Officer


Permit must be signed by the Business after the approvals have been given by designated City Officials.

In consideration of being granted this Permit, I agree to abide by the terms and conditions of this Permit, including the application questions and my answers, the General Conditions and any terms laid out in the City Use Only section of the permit.



Date:	________________			Business name:_____________________________

							Signature:_________________________________	

							Printed name:______________________________

							Title with business: _________________________							


